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DIVISION  OF  DISABILITY,  AGING,  AND  REHABILITATIVE  SERVICES

VOCATIONAL  REHABILITATION  SERVICES

MEMORANDUM

INTERIM POLICY DIRECTIVE

VRS-IPD-99-02

December 22, 1999

RE:

Modification Of Small Business Enterprise (SBE) Policy and Practice

PURPOSE

The purpose of this Interim Policy Directive is to modify the newly implemented DDARS-VRS Policy and Procedure Manual (PPM) chapter 501, on “Self-Employment Small Business Enterprises (SBEs).”  The modifications are needed in order to address concerns expressed by staff during the October 26-28, 1999 Statewide Meeting regarding the draft chapter, which became effective without changes on November 29, 1999.

BACKGROUND

Several staff have observed that some self-employment outcomes are less involved than the full-blown businesses that appear to be envisioned by PPM 501 and that, consequently, it seems excessively restrictive to require the business plan and review and approval process outlined by the manual chapter for all self-employment proposals, regardless of size or complexity. In particular, staff have noted the example of self-employment in a home-based subcontracting business that provides a service (such as medical transcription) under agreement with one or two entities only.

It has been correctly observed that, In such instances, no marketing or advertising plan is required, since the entity or entities for which the work will be performed have already been determined.  Similarly, how much work the individual will receive, what he or she will be paid for doing the work, and other significant factors have, typically, already been decided by agreement with the entity or entities providing the work.

Where such is the case, the Deputy Director agrees that requiring the comprehensive written business plan and the review and approval process specified by PPM 501 would be excessively restrictive, and might unnecessarily delay service provision.

INTERIM POLICY

Based on the foregoing discussion, the following interim policy is to be observed, effective January 3, 2000, and will remain in effect until the DDARS-VRS Policy and Procedure Manual (PPM) is amended accordingly.

EXEMPTION FOR CERTAIN EMPLOYMENT OUTCOMES FROM THE REQUIREMENTS OF PPM CHAPTER 501

Self-employment outcomes that meet all of the following criteria are exempt from the comprehensive written business plan and review and approval procedures required by PPM chapter 501.

(1)
The planned employment outcome is home-based.

The work is to be performed in the individual’s home solely, and presents no need to lease, rent, or obtain workspace outside the home.

(2)
The planned employment outcome consists of subcontract work performed for a single entity (or a limited number of entities) that have already been specifically identified.

The entity or entities that are to supply the work to be performed must be specifically identified up front.

(3)
The nature and scope of the work to be performed, and what the individual will be paid for the finished work, must be specified by agreement between the individual and the entity or entities providing the work.

The nature and scope of the work, and what the individual will be paid for doing the work, must already have been determined.  There must be a firm agreement between the entity or entities providing the work and the individual in which the type and quantity of the work to be performed have been specifically identified, and the rate of payment to be earned has been agreed to.  As an example, the individual may be planning to do medical transcription work at home for a particular doctor’s office or clinic which has agreed to supply the individual with the transcription work to be done and to pay the individual a certain fee for doing the work.  In such cases, no marketing analysis is required to identify a “target market,” no advertising or sales strategy is needed to secure customers from the general public, and no factors related to competition need be considered, because the “market” and “customer” have been predetermined and competition is not a factor.

(4)
The individual is the only person needed to perform the work.

The work must be such that it can be performed by the individual alone, without any additional workers as hired help.  (Note, however, that this requirement does not preclude the involvement of family members or other supports.)

(5)
The vocational rehabilitation services required to enable the individual to perform the work are limited in both scope and duration.

Typically, the vocational rehabilitation services needed to achieve such outcomes will be limited to one-time or short-term services, such as the provision of applicable initial equipment, tools, supplies, assistive technology, and similar services that can be provided quickly.

Where the specified criteria have been met and the exemption is appropriate, the Vocational Rehabilitation Counselor may proceed with normal IPE development/implementation and services provision.  In such instances, the policies and procedures specified in PPM chapter 501 are not required, including the policies and procedures requiring customer financial participation in service provision, the use of other sources of financing, and prior development and review and approval of a comprehensive written business plan.

It is emphasized, however, that the exemption is not to be utilized in lieu of the policies and procedures required under PPM 501 when a business plan and the specified review and approval procedures are appropriate.  All requirements specified under PPM chapter 501 continue to apply for all self-employment outcomes which involve multiple principals (partnerships and corporations) or that require paid employees other than the individual alone, leased or rented business space outside the home, the sale of products or services to the general public, identification of a target market and a marketing and advertising plan to secure and expand business, or consideration of factors relating to competition.

Where the exemption is applied, it must also be observed that the counselor remains responsible for assuring that the work is appropriate for the individual, that an agreement between the individual and the entity for which the work is to be performed actually exists, that the work will be provided and performed, and that the income derived is appropriate to the individual’s needs and informed choice.

Rita Martin

Deputy Director
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