Title 9.  Rehabilitative and Developmental Services

Division 3.  Department of Rehabilitation

Chapter 1.  Definitions and Terms

§ 7024.9.  Self-employment Setting.


“Self-employment Setting” means an employment setting in which an eligible individual works in a chosen occupation, for profit or fee, in his or her own small business, with control and responsibility for decisions affecting the conduct of the business.

NOTE:  Authority cited:  Sections 19006 and 19016, Welfare and Institutions Code.  Reference:  29 USC Sections 705(11) and 722(b)(3); 34 CFR Sections 361.5(b)(15) and (16), 361.45, 361.46, and 361.81; and Section 19011, Welfare and Institutions Code.

§ 7025.4.  Small Business Consultant.


“Small Business Consultant” means an individual who is qualified by education, training, and experience to provide consultation to the Department and to an eligible individual who is interested in working in a proposed self-employment setting regarding the development of a small business plan and the establishment and operation of a small business, consistent with Section 7149(s) of these regulations.

NOTE:  Authority cited:  Sections 19006 and 19016, Welfare and Institutions Code.  Reference:  29 USC Sections 705(11) and 723(a)(13); 34 CFR Sections 361.5(b)(15) and (16), 361.48(s) and 361.50; and Section 19011, Welfare and Institutions Code.

Chapter 2.  Referral and Application Processes; Order of 

   Selection; Eligibility; Record of Services; 

   Individualized Plan for Employment (IPE)

Article 5.  The Individualized Plan for Employment (IPE)

§ 7136.4.  Self-employment; Informed Choice.


To assure informed choice, prior to development of an Individualized Plan for Employment (IPE) for an eligible individual who is interested in working in a self-employment setting, the Rehabilitation Counselor (RC) shall discuss with the individual:

(a)
The criteria and process for assessing whether the proposed self-employment setting is appropriate, as specified in Sections 7136.6, 7136.7, and 7136.8 of these regulations;

(b)
The scope of vocational rehabilitation services that may be provided by the Department to assist an eligible individual to achieve employment in a self-employment setting, as specified in Section 7137 of these regulations; and

(c)
The eligible individual’s responsibility to identify and obtain resources that may be necessary to establish and operate the proposed small business, as specified in Sections 7136.6 and 7136.9 of these regulations.

NOTE:  Authority cited:  Sections 19006 and 19016, Welfare and Institutions Code.  Reference:  29 USC Sections 705(11), 720(a)(3)(C), 721(a)(19), 722(b) and (d), and 723(a); 34 CFR Sections 361.5(b)(15) and (16), 361.45, 361.48, 361.50, and 361.52; and Section 19011, Welfare and Institutions Code.

§ 7136.5.  Self-employment; Development and Contents of 

  the Individualized Plan for Employment (IPE).

(a)
An Individualized Plan for Employment (IPE) for an eligible individual who is interested in working in a self-employment setting shall be developed and implemented as soon as an appropriate employment outcome and the services necessary to assist the individual to achieve it are identified, in accordance with the requirements specified in Sections 7128-7131 of these regulations and with the requirements in this section.

(b)
The employment outcome in an IPE for an eligible individual interested in working in a self-employment setting shall include:

(1)
The occupation in which the individual seeks to be employed (e.g., cosmetologist, accountant, etc.); and

(2)
A description of the proposed self-employment setting.

(c)
As part of the IPE development, the eligible individual shall prepare, with the assistance of the Rehabilitation Counselor (RC), a summary of the proposed small business, as specified in Section 7136.8(a) of these regulations.  This summary shall be used, together with other available information, to assess whether the proposed self-employment setting is appropriate, as specified in Section 7136.6 of these regulations, and to identify the nature and scope of vocational rehabilitation services to be provided to assist the individual to be employed in the self-employment setting.  If more detailed information is required for these purposes, the individual may be required to prepare a Small Business Plan, as specified in Section 7136.8 of these regulations.

(d)
The IPE shall identify the vocational rehabilitation services, consistent with Section 7149 of these regulations, to be provided to assist the eligible individual to achieve employment in the chosen occupation that is identified in the employment outcome.

(e)
The IPE shall also include the following information regarding the proposed self-employment setting:

(1)
If at the time the IPE is developed it can be determined, based on existing information and the summary of the proposed small business or Small Business Plan, as specified in 7136.8 of these regulations, that the self-employment setting is appropriate, as specified in Section 7136.6 of these regulations, the IPE shall identify the vocational rehabilitation services to be provided to assist the individual to achieve employment in the proposed self-employment setting, consistent with Section 7137 of these regulations.

(2)
If at the time the IPE is developed additional information is required to assess whether the proposed self-employment setting is appropriate, as specified in Section 7136.6 of these regulations, the IPE shall identify the additional assessment activities and services that will be provided to obtain such additional information.

(3)
If it is determined after the IPE is developed, based on additional information and/or assessment(s), that the self-employment setting is appropriate, as specified in Section 7136.6 of these regulations, the IPE shall be amended to identify the vocational rehabilitation services to be provided to assist the individual to achieve employment in the proposed self-employment setting, consistent with Section 7137 of these regulations.

(f)
When it has been determined, during or after development of the IPE, that the proposed self-employment setting is appropriate, as specified in Section 7136.6 of these regulations, the IPE shall identify, or shall be amended to identify, the following information regarding the self-employment setting:

(1)
Any one-time, initial costs of establishing the proposed small business in which the individual will be self-employed to be provided by the Department, consistent with Section 7137 of these regulations;

(2)
The responsibilities of the individual to actively participate in applying for and obtaining any additional resources that are necessary to establish and operate the business, consistent with Section 7136.9 of these regulations, and to obtain such resources prior to the Department’s provision or expenditure of vocational rehabilitation funds or services to assist the individual to achieve employment in the self-employment setting;  

(3)
The estimated date upon which the individual is to begin working in the self-employment setting and operating the small business;

(4)
The methods to be used in monitoring the business to determine whether the individual is able to maintain employment in the self-employment setting, and the criteria that will be used to evaluate the individual’s progress, including but not limited to regular meetings with the RC, preparation of monthly income and expense reports by the individual, review of such reports by the RC or a Small Business Consultant, and comparison of such reports with the projected income and expenses contained in the summary of the proposed small business or the Small Business Plan, as specified in Section 7136.8 of these regulations; and

(5)
The expected need for post-employment services, consistent with Section 7021.5 of these regulations, if any, subject to comparable services and benefits and financial participation of the eligible individual, including any income produced by the small business.

(g)
If it is determined during or after development of an eligible individual’s IPE with a proposed self-employment setting, based upon additional information and/or assessment(s), that the self-employment setting is not appropriate, as specified in Section 7136.6 of these regulations, the RC and the individual shall discuss alternative employment settings, and the IPE shall be developed, or amended, consistent with informed choice, to include an alternative employment setting and to identify any vocational rehabilitation services to be provided to assist the individual to achieve employment in the individual’s chosen occupation in the alternative setting.

NOTE:  Authority cited: Sections 19006 and 19016, Welfare and Institutions Code.  Reference: 29 USC Sections 705(2)(B) and (11), 720(a)(3)(C), 721(a)(9) and (19), 722(b) and (d), and 723(a)(1); 34 CFR Sections 361.5(b)(6)(ii), (10), (15), (16) and (42), 361.45, 361.46, 361.48, 361.50, 361.52, 361.53, and 361.54; and Sections 19011, and 19150(a)(1), Welfare and Institutions Code.

§ 7136.6.  Self-employment; Assessing the Self-employment 



Setting.


(a)
The Department shall support an eligible individual’s choice to work in a self-employment setting only when it determines that the proposed self-employment setting is appropriate.


(b)
A proposed self-employment setting is appropriate when:


(1)
Working in the proposed self-employment setting is consistent with the individual’s personal attributes, including the individual’s strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice;


(2)
The proposed small business in which the individual will be self-employed is reasonably likely to produce sufficient income, within a reasonable period after the individual begins operating the business, not to exceed 12 months, to:


(A)
Pay the necessary ongoing operating expenses of the small business, as specified in Section 7136.8 of these regulations; and


(B)
Provide income for the individual at or above minimum wage, but not less than the customary wage and benefit level received by individuals engaged in the same or similar self-employment, consistent with Section 7006.3 of these regulations; and


(3)
The individual is able to obtain all resources necessary to establish and operate the proposed small business, including any resources necessary to fund the ongoing operating expenses of the business and to support the individual’s basic living expenses during the period until the small business produces the income specified in subsection (b)(2) of this section.


(c)
To determine whether a proposed self-employment setting is appropriate, the Department shall consider any existing information; the summary of the proposed small business specified in Section 7136.5(c) of these regulations; and, to the extent additional information is necessary, information obtained through assessments (including, if appropriate, development and review of a Small Business Plan) consistent with Sections 7001.5(c), 7128(b), 7130.5(b), 7136.7, 7136.8, 7136.9, and 7149(b) of these regulations.

NOTE:  Authority cited:  Sections 19006 and 19016, Welfare and Institutions Code.  Reference:  29 USC Sections 705(2)(B) and (11), 720(a)(2), 722(b), and 723(a); 34 CFR Sections 361.1, 361.5(b)(6)(ii), (11), (15), and (16), 361.13(c), 361.45, 361.46, 361.48, and 361.50; and Sections 19011 and 19150(a)(1), Welfare and Institutions Code.

§ 7136.7. Self-employment; Assessment of Personal Attributes.


(a)
To assess whether working in the proposed self-employment setting is consistent with the eligible individual’s personal attributes, including the individual’s strengths, resources, priorities, concerns, abilities, capabilities, interests and informed choice as specified in Section 7136.6(b)(1) of these regulations, the Department and the individual shall, as appropriate:


(1)
Conduct an exploration of the individual’s personal skills and abilities that are necessary for success in a self-employment setting, including decision-making and planning skills, initiative and entrepreneurial abilities, organizational skills, interpersonal skills, ability to communicate, ability to follow through, and ability to work independently;


(2)
Review the individual’s technical knowledge, experience and education that are necessary for success in a self-employment setting, including training or experience in areas necessary for the operation of the small business, such as marketing, office management, time management, inventory control, and bookkeeping; and


(3)
Review the individual’s financial history and credit record to assure the individual has appropriate money management skills, is able to obtain credit necessary for the proposed small business, and is able to protect assets of the business from claims of existing creditors.


(b)
The assessment of the individual’s skills, aptitudes and interests in relation to the proposed self-employment setting shall include the use of at least one of the following: self-assessment tests, web resources such as those available through the Small Business Administration, and participation in self-employment workshops or seminars.


(c)
The individual’s participation in and completion of his or her responsibilities in the vocational rehabilitation process shall also be considered in assessing whether working in a self-employment setting is consistent with the individual’s personal attributes.


(d)
To the extent that the assessment identifies that the eligible individual needs additional training or experience to be employed in the proposed self-employment setting, the Rehabilitation Counselor (RC) and the individual shall consider whether vocational rehabilitation services can assist the individual to obtain the necessary training or experience.  If such services are available, the Individualized Plan for Employment (IPE) shall identify, or shall be amended to identify, such services.


(e)
If it is determined after assessment that working in the proposed self-employment setting is not consistent with the individual’s personal attributes, including the individual’s strengths, resources, priorities, concerns, abilities, capabilities, interests and informed choice, the RC and the individual shall discuss alternative employment settings, and the IPE shall be developed, or amended, consistent with Section 7136.5(g) of these regulations.

NOTE:  Authority cited:  Sections 19006 and 19016, Welfare and Institutions Code.  Reference: 29 USC Sections 705(2)(B) and (11), 720(a)(2) and (3), 721(a)(19), 722(b) and (d), and 723(a); 34 CFR Sections 361.5(b)(6)(ii), (15) and (16), 361.45, 361.46, 361.48, 361.50, and 361.52; and Section 19011, Welfare and Institutions Code.

§ 7136.8.  Self-employment; Assessment of the Proposed 

 Small Business.


(a)
The summary of the proposed small business, prepared by the eligible individual as part of the Individualized Plan for Employment (IPE) development, as specified in Section 7136.5(c) of these regulations, shall include:


(1)
The proposed products or services of the small business;


(2)
The projected monthly income and expenses of the small business for the first 12 months of operation;


(3)
The number of hours the individual will work in the small business on a monthly basis; 


(4)
The initial costs necessary to establish the proposed small business;


(5)
The individual’s resources;


(6)
The market analysis and marketing strategy for the small business; and


(7)
The staffing requirements of the small business.


(b)
The eligible individual shall be required to prepare a Small Business Plan when:


(1)
More detailed information regarding the proposed small business, beyond the information in the summary, is necessary to assess whether the proposed small business to be operated by the individual is reasonably likely to produce sufficient income, as specified in Section 7136.6(b)(2) of these regulations; or


(2)
Preparation of such a plan will provide additional information that is necessary to identify the nature and scope of vocational rehabilitation services to be provided to assist the individual to be employed in the proposed self-employment setting.


(c)
An eligible individual may elect to prepare a Small Business Plan, when not required to do so by the Department pursuant to subsection (b) of this section, when such a plan would assist the individual in obtaining resources necessary to establish or operate the business or in managing the business.


(d)
The Department shall provide consultation and technical assistance necessary to assist the eligible individual in preparing or revising a Small Business Plan, through its staff or by referral to other sources such as the U.S. Small Business Administration, a small business development center at a local community college, Service Corps of Retired Executives (SCORE) or a Small Business Consultant.


(e)
A Small Business Plan shall include:


(1)
A description of the proposed small business and the products or services to be provided;


(2)
The form of business organization;


(3)
A detailed market analysis, including identification of potential customers, the geographic area in which the business will provide products or services, and potential competition within the area;


(4)
A plan that describes how the products or services will be distributed and advertised;


(5)
A projected timetable for starting business operations and an estimate of anticipated work hours before operations begin;


(6)
A financial plan that includes a projection of estimated sales, monthly income and operating expenses for the first year of operation, an itemization of the costs necessary to establish the business, and an estimate of when the business will produce income that exceeds operating expenses;

(7)
A description of required licenses, permits, or zoning variances and insurance;

(8)
A description of the vocational rehabilitation services the individual is requesting from the Department, consistent with these regulations; the resources that will be obtained from other sources to establish and operate the small business; how the ongoing operating expenses of the small business will be funded, whether through the projected business income, loans, or other sources; and how the individual will provide for basic living expenses until the small business produces sufficient income, as specified in Section 7136.6(b)(2) of these regulations; and

(9)
A description of the tasks to be performed by the individual in operating the business and anticipated hours that the individual will be required to work to obtain projected income.

(f)
The Small Business Plan and any other available information shall be reviewed by the Rehabilitation Counselor (RC), with the assistance of other Department staff with expertise in self-employment, and/or a Small Business Consultant, as appropriate, to assess whether the proposed small business is reasonably likely to provide sufficient income to meet the ongoing operating costs of the business and generate income for the individual as specified in Section 7136.6(b)(2) of these regulations, including review of the following criteria:

(1)
Whether the small business is reasonably likely to produce the projected income, including whether the products or services can be produced, marketed and/or distributed, whether a market exists for the product or services, whether the small business will be able to produce the product or services in the projected quantities, and whether the projected income of the proposed small business is consistent with industry standards (i.e., prevailing income of comparable small businesses within the same industry);

(2)
Whether the projected ongoing operating expenses are necessary for the operation of the business, whether they are usual and customary for similar businesses, and whether they are sufficient in amount to generate the projected products or services;

(3)
Whether the proposed income of the small business is sufficient to pay for the projected ongoing operational expenses;

(4)
Whether the small business is subject to potential liability, risks or insurance requirements that will negatively affect the projected income;

(5)
Whether the projected initial costs are necessary and are usual and customary for similar small businesses;

(6)
Whether all resources necessary to establish and operate the small business have been identified, including funding sources for the ongoing operating expenses of the small business and the individual’s basic living expenses; and

(7)
Any other factors that would affect the projected income or expenses associated with the small business, or the individual’s ability to establish and operate the business.

(g)
For the purpose of a self-employment setting, ongoing operating expenses of a small business include but are not limited to: rent; utilities; insurance; professional services; payroll and payroll taxes; inventory; stock or supplies (above and beyond initial stock and supplies provided for a period of six months as initial costs); advertising; depreciation; repair and maintenance of property; replacement of tools and equipment; dues and subscriptions; assistive services, such as attendants, readers, and interpreters that will be used in operating the business; and transportation that will be used in operating the business.

(h)
If it is determined, after assessment of the proposed small business, that the self-employment setting is not appropriate because it will not generate sufficient income, as specified in Section 7136.6(b)(2) of these regulations, the RC and the individual shall discuss alternative employment settings, and the IPE shall be developed, or amended, consistent with Section 7136.5(g) of these regulations.

NOTE:  Authority cited:  Sections 19006 and 19016, Welfare and Institutions Code.  Reference: 29 USC Sections 705(2)(B) and (11), 720(a)(2) and (3), 721(a)(19), 722(b) and (d), and 723(a); 34 CFR Sections 361.1, 361.5(b)(6)(ii), (11), (15) and (16), 361.13(c), 361.45, 361.46, 361.48, 361.50, and 361.52; and Section 19011, Welfare and Institutions Code.

§ 7136.9.  Self-employment; Assessment of Necessary and 



   Available Resources.


(a)
To assess whether the eligible individual is able to obtain all resources necessary to establish and operate the proposed small business, as specified in Section 7136.6(b)(3) of these regulations, the Department and the eligible individual shall, as appropriate:


(1)
Identify resources necessary to establish and operate the proposed small business, using a summary of the proposed small business or a Small Business Plan, as specified in Section 7136.8 of these regulations;


(2)
Identify sources from which necessary resources can be obtained, including from the individual or family members; use of comparable services and benefits; funding from grants, loans, loan guarantee programs, and economic development funds; or a Social Security Administration (SSA) Plan for Achieving Self Support (PASS);

(3)
Identify technical assistance to be provided to the individual to assist in applying for or obtaining funding from other sources; and


(4)
Identify when the resources will be obtained by the individual.


(b)
In identifying and assessing available resources, the eligible individual may, but is not required to, obtain a loan or utilize a Plan for Achieving Self-Support (PASS) issued by the Social Security Administration (SSA) to fund the proposed small business; however, if resources in addition to the initial costs provided by the Department are required to establish and operate the proposed small business, the individual is responsible for obtaining such resources, and must decide, based on informed choice, whether to obtain funding through a loan, a PASS or other sources, or to seek employment in an alternative setting.


(c)
If funding for the operation of the proposed small business is denied by a source outside the Department, the Department shall consider the decision and the reasons for such decision in assessing whether the self-employment setting is appropriate, as specified in Section 7136.6 of these regulations.


(d)
If it is determined that the individual is unable to obtain resources necessary to establish and operate the small business, the Rehabilitation Counselor (RC) and the individual shall discuss alternative employment settings, and the Individualized Plan for Employment (IPE) shall be developed, or amended, consistent with Section 7136.5(g) of these regulations.

NOTE:  Authority cited:  Sections 19006 and 19016, Welfare and Institutions Code.  Reference: 29 USC Sections 705(11), 720(a)(2) and (3), 721(a), 722(b) and (d), and 723(a); 34 CFR Sections 361.1, 361.5(b)(10), (15) and (16), 361.45, 361.46, 361.48, 361.50, 361.52, 361.53, and 361.54; and Section 19011, Welfare and Institutions Code.

§ 7137.  Self-employment; Scope of Services Provided for a 

Self-employment Setting.


(a)
The services provided by the Department to assist the eligible individual to achieve employment in an appropriate self-employment setting include assessment, technical assistance, and training to assist the individual in preparing for work in a self-employment setting, and certain initial one-time costs to establish the proposed small business.


(b)
The one-time, initial costs of establishing the small business are limited to such costs that are consistent with Section 7149 of these regulations, are appropriate and necessary to assist the individual to achieve employment in a self-employment setting, and are consistent with the usual and customary initial costs typically required for establishing similar small businesses, including:


(1)
Payment of occupational license fees, pursuant to Section 7149(p);


(2)
Purchase or lease of tools or other equipment, in quantities consistent with the initial cost of establishing similar small businesses, pursuant to Section 7149(p);


(3)
Purchase of initial stock and supplies necessary for a period not to exceed six months, pursuant to Section 7149(p); and 


(4)
Payment of initial deposits required for rental agreements or utility service, consistent with Section 7149(g).


(c)
The Department shall consider and utilize the most cost-effective means appropriate to provide the initial costs, including use of leased rather than purchased equipment, for a lease period not to exceed six months, and acquiring initial stock on a consignment basis.


(d)
Initial costs, for purposes of a self-employment setting, do not include the following costs:


(1)
Costs associated with expansion of a small business;


(2)
Lease or purchase of real property;


(3)
Construction or remodeling of real property;


(4)
Payment of taxes or tax liens;


(5)
Payment of patent fees or for product development;


(6)
Refinancing or repayment of debt;


(7)
Reimbursement or payment of any losses incurred in connection with the small business;


(8)
Purchase of an existing business or of a business franchise;


(9)
Purchase or lease of a vehicle for use in operating a small business;


(10)
Employee wages and benefits; and


(11)
Funding for ongoing operating expenses, as specified in Section 7136.8(g) of these regulations.

NOTE:  Authority cited:  Sections 19006 and 19016, Welfare and Institutions Code.  Reference:  29 USC Sections 705(11), 720(a)(2), and 723(a); 34 CFR Sections 361.1, 361.5(b)(11), (15) and (16), 361.48, and 361.50; and Section 19011, Welfare and Institutions Code.

§ 7138.  Self-employment; Monitoring the Operation of the 

Small Business.


(a)
The Rehabilitation Counselor (RC) shall monitor the eligible individual’s employment in the self-employment setting, as specified in the Individualized Plan for Employment (IPE), after the individual begins operating the small business, for a period of no less than 90 days and no more than 12 months, to determine whether the individual is able to maintain employment in the self-employment setting, whether the individual requires additional training or technical assistance to maintain the employment, whether the small business is producing the projected income, and whether the criteria for closure of the record of services have been met.


(b)
If it appears during the monitoring period that the individual is having difficulty maintaining employment in the self-employment setting, or if the small business is not achieving the monthly income projected in the summary of the proposed small business or the Small Business Plan, the RC and the individual shall, with technical assistance from other Department staff with expertise in self-employment and/or a Small Business Consultant:


(1)
Identify the problems that the individual is experiencing;


(2)
Assess whether additional training or technical assistance could assist the individual to overcome those problems; and


(3)
Re-assess, based on available information, whether the self-employment setting is appropriate as specified in Section 7136.6 of these regulations.


(c)
If it is determined during the monitoring period that the self-employment setting is still appropriate as specified in Section 7136.6 of these regulations, and that additional training or technical assistance will assist the individual in maintaining employment in the self-employment setting, the IPE shall be amended to identify the training or technical assistance to be provided to assist the individual in overcoming the identified problems; and the RC shall continue to monitor the individual’s employment for the purposes specified in subsection (a) of this section.


(d)
If it is determined by the Department during the monitoring period that the self-employment setting is not appropriate and/or that the individual is not able to maintain employment in the self-employment setting, and that additional training or technical assistance will not assist or is declined by the individual, the RC and the individual shall discuss alternative employment settings, and the IPE shall be amended, as appropriate, consistent with Section 7136.5(g) of these regulations, or the individual’s record of services shall be closed as specified in Section 7179.5 of these regulations.

NOTE:  Authority cited:  Sections 19006 and 19016, Welfare and Institutions Code.  Reference: 29 USC Sections 705(11), 720(a)(3)(C), 721(a)(19), 722(b) and (d), and 723(a); 34 CFR Sections 361.5(b)(15) and (16), 361.45, 361.46, 361.47, 361.48, 361.50, 361.52, and 361.56; and Section 19011, Welfare and Institutions Code. 

Chapter 4.  Standards for Closing the Record of Services

§ 7179.4.  Self-employment; Closure with an Employment 

   Outcome.


(a)
For purposes of the closure requirements in Section 7179.2(a)(2) and (3) of these regulations, an eligible individual is considered to have achieved an employment outcome in a self-employment setting when:


(1)
The individual has maintained employment in the self-employment setting specified in the Individualized Plan for Employment (IPE) for a sufficient period of three months to one year, for the individual and the Rehabilitation Counselor (RC) to determine that the employment in the self-employment setting is stable, and that the individual is earning at or above minimum wage but not less than the customary wage and benefit level received by individuals engaged in the same or similar self-employment; and


(2)
The individual and the RC agree that the employment outcome in the self-employment setting is satisfactory, and the individual is performing well.


(b)
At closure, any equipment purchased by the Department and loaned to the individual in connection with the IPE shall be returned to the Department or provided to the individual, as specified in Section 7194 of these regulations.

NOTE:  Authority cited:  Sections 19006 and 19016, Welfare and Institutions Code.  Reference:  29 USC 705(11); 34 CFR 361.5(b)(15) and (16), 361.47, and 361.56; and Section 19011, Welfare and Institutions Code.

§ 7179.5.  Self-employment; Closure without an 

  Employment Outcome.  


(a)
The record of services for an eligible individual whose Individualized Plan for Employment (IPE) includes a self-employment setting shall be closed without an employment outcome when:


(1)
It is determined that the self-employment setting is not appropriate, as specified in Section 7136.6 of these regulations; or that the eligible individual is unable to maintain employment in the self-employment setting; or the individual has not met the criteria for a successful employment outcome specified in Section 7179.4 of these regulations within 12 months after beginning operation of the small business, whichever occurs earlier; and 


(2)
The Rehabilitation Counselor (RC) has offered the individual an opportunity to discuss alternative employment settings and other vocational rehabilitation services that could be provided to assist the individual in obtaining employment in an alternative setting, and the individual declines such services or no such services are available.


(b)
At closure, any equipment purchased by the Department and loaned to the individual in connection with the IPE shall be returned to the Department or provided to the individual, as specified in Section 7194 of these regulations.

NOTE:  Authority cited:  Sections 19006 and 19016, Welfare and Institutions Code.  Reference:  29 USC Sections 705(11), 720(a)(3)(C), 721(a)(19), and 722(b) and (d); 34 CFR Sections 361.5(b)(15) and (16), 361.45, 361.46, 361.47, and 361.52; and Section 19011, Welfare and Institutions Code.
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